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objects significant in American his-
tory, architecture, archeology, engi-
neering, and culture that the Secretary 
is authorized to expand and maintain 
pursuant to section 101(a)(1) of the Na-
tional Historic Preservation Act of 
1966, as amended. The procedures of the 
National Register appear in 36 CFR 
part 60 et seq.

Owner means a person, partnership, 
corporation, or public agency holding a 
fee-simple interest in a property or any 
other person or entity recognized by 
the Internal Revenue Code for purposes 
of the applicable tax benefits. 

Property means a building and its site 
and landscape features. 

Registered Historic District means any 
district listed in the National Register 
or any district which is: 

(a) Designated under a State or local 
statute which has been certified by the 
Secretary as containing criteria which 
will substantially achieve the purpose 
of preserving and rehabilitating build-
ings of significance to the district, and 

(b) Certified by the Secretary as 
meeting substantially all of the re-
quirements for the listing of districts 
in the National Register. 

Rehabilitation means the process of 
returning a building or buildings to a 
state of utility, through repair or al-
teration, which makes possible an effi-
cient use while preserving those por-
tions and features of the building and 
its site and environment which are sig-
nificant to its historic, architectural, 
and cultural values as determined by 
the Secretary. 

Standards for Rehabilitation means the 
Secretary’s Standards for Rehabilita-
tion set forth in section 67.7 hereof. 

State Historic Preservation Officer 
means the official within each State 
designated by the Governor or a State 
statute to act as liaison for purposes of 
administering historic preservation 
programs within that State. 

State or Local Statute means a law of 
a State or local government desig-
nating, or providing a method for the 
designation of, a historic district or 
districts. 

[54 FR 6771, Feb. 26, 1990, as amended at 62 
FR 30235, June 3, 1997]

§ 67.3 Introduction to certifications of 
significance and rehabilitation and 
information collection. 

(a) Who may apply: 
(1) Ordinarily, only the fee simple 

owner of the property in question may 
apply for the certifications described in 
§§ 67.4 and 67.6 hereof. If an application 
for an evaluation of significance or re-
habilitation project is made by some-
one other than the fee simple owner, 
however, the application must be ac-
companied by a written statement 
from the fee simple owner indicating 
that he or she is aware of the applica-
tion and has no objection to the re-
quest for certification. 

(2) Upon request of a SHPO the Sec-
retary may determine whether or not a 
particular property located within a 
registered historic district qualifies as 
a certified historic structure. The Sec-
retary shall do so, however, only after 
notifying the fee simple owner of 
record of the request, informing such 
owner of the possible tax consequences 
of such a decision, and permitting the 
property owner a 30-day time period to 
submit written comments to the Sec-
retary prior to decision. Such time pe-
riod for comment may be waived by the 
fee simple owner. 

(3) The Secretary may undertake the 
certifications described in §§ 67.4 and 
67.6 on his own initiative after noti-
fying the fee simple owner and the 
SHPO and allowing a comment period 
as specified in § 67.3(a)(2). 

(4) Owners of properties which appear 
to meet National Register criteria but 
are yet listed in the National Register 
or which are located within potential 
historic districts may request prelimi-
nary determinations from the Sec-
retary as to whether such properties 
may qualify as certified historic struc-
tures when and if the properties or the 
potential historic districts in which 
they are located are listed in the Na-
tional Register. Preliminary deter-
minations may also be requested for 
properties outside the period or area of 
significance of registered historic dis-
tricts as specified in § 67.5(c). Proce-
dures for obtaining these determina-
tions shall be the same as those de-
scribed in § 67.4. Such determinations 

VerDate Jan<31>2003 13:20 Jul 15, 2003 Jkt 200132 PO 00000 Frm 00347 Fmt 8010 Sfmt 8010 Y:\SGML\200132T.XXX 200132T



348

36 CFR Ch. I (7–1–03 Edition)§ 67.3 

are preliminary only and are not bind-
ing on the Secretary. Preliminary de-
terminations of significance will be-
come final as of the date of the listing 
of the individual property or district in 
the National Register. For properties 
outside the period or area of signifi-
cance of a registered historic district, 
preliminary determinations of signifi-
cance will become final, except as pro-
vided below, when the district docu-
mentation on file with the NPS is for-
mally amended. If during review of a 
request for certification of rehabilita-
tion, it is determined that the property 
does not contribute to the significance 
of the district because of changes 
which occurred after the preliminary 
determination of significance was 
made, certified historic structure des-
ignation will be denied. 

(5) Owners of properties not yet des-
ignated certified historic structures 
may obtain determinations from the 
Secretary on whether or not rehabilita-
tion proposals meet the Secretary’s 
Standards for Rehabilitation. Such de-
terminations will be made only when 
the owner has requested a preliminary 
determination of the significance of 
the property as described in paragraph 
(a)(4) of this section and such request 
for determination has been acted upon 
by the NPS. Final certifications of re-
habilitation will be issued only to own-
ers of certified historic structures. Pro-
cedures for obtaining these determina-
tions shall be the same as those de-
scribed in sec. 67.6. 

(b) How to apply: 
(1) Requests for certifications of his-

toric significance and of rehabilitation 
shall be made on Historic Preservation 
Certification Applications (NPS Form 
No. 10–168). Normally, two copies of the 
application are required; one to be re-
tained by the SHPO and the other to be 
forwarded to the NPS. The information 
collection requirements contained in 
the application and in this part have 
been approved by the Office of Manage-
ment and Budget under 44 U.S.C. 3507 
and assigned clearance number 1024–
0009. Part 1 of the application shall be 
used in requesting a certification of 
historic significance or nonsignificance 
and preliminary determinations, while 
part 2 of the application shall be used 
in requesting an evaluation of a pro-

posed rehabilitation project or, in con-
junction with a Request for Certifi-
cation of Completed Work, a certifi-
cation of a completed rehabilitation 
project. Information contained in the 
application is required to obtain a ben-
efit. Public reporting burden for this 
form is estimated to average 2.5 hours 
per response including the time for re-
viewing instructions, gathering and 
maintaining data, and completing and 
reviewing the form. Direct comments 
regarding this burden estimate or any 
aspect of this form may be made to the 
Chief, Administrative Services Divi-
sion, National Park Service, P.O. Box 
37127, Washington, DC 20013–7127 and to 
the Office of Management and Budget, 
Paperwork Reduction Project Number 
1024–0009, Washington, DC 20503. 

(2) Application forms are available 
from NPS regional offices or the 
SHPOs. 

(3) Requests for certifications, pre-
liminary determinations, and approv-
als of proposed rehabilitation projects 
shall be sent to the SHPO in partici-
pating States. Requests in nonpartici-
pating States shall be sent directly to 
the appropriate NPS regional office. 

(4) Generally reviews of certification 
requests are concluded within 60 days 
of receipt of a complete, adequately 
documented application, as defined 
§ 67.4 and § 67.6 (30 days at the State 
level and 30 days at the Federal level). 
Where a State has chosen not to par-
ticipate in the review process, review 
by the NPS generally is concluded 
within 60 days of receipt of a complete, 
adequately documented application. 
Where adequate documentation is not 
provided, the owner will be notified of 
the additional information needed to 
undertake or complete review. The 
time periods in this part are based on 
the receipt of a complete application; 
they will be adhered to as closely as 
possible and are defined as calendar 
days. They are not, however, consid-
ered to be mandatory, and the failure 
to complete review within the des-
ignated periods does not waive or alter 
any certification requirement. 

(5) Approval of applications and 
amendments to applications is con-
veyed only in writing by duly author-
ized officials of the NPS acting on be-
half of the Secretary. Decisions with 
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respect to certifications are made on 
the basis of the descriptions contained 
in the application form and other 
available information. In the event of 
any discrepancy between the applica-
tion form and other, supplementary 
material submitted with it (such as ar-
chitectural plans, drawings, specifica-
tions, etc.), the applicant shall be re-
quested to resolve the discrepancy in 
writing. In the event the discrepancy is 
not resolved, the description in the ap-
plication form shall take precedence. 
Falsification of factual representations 
in the application is subject to crimi-
nal sanctions of up to $10,000 in fines or 
imprisonment for up to five years pur-
suant to 18 U.S.C. 1001. 

(6) It is the owner’s responsibility to 
notify the Secretary if application re-
views are not completed within the 
time periods specified above. The Sec-
retary in turn will consult with the ap-
propriate office to ensure that the re-
view is completed in as timely manner 
as possible in the circumstances. 

(7) Although certifications of signifi-
cance and rehabilitation are discussed 
separately below, owners must submit 
part 1 of the Historic Preservation Cer-
tification Application prior to, or with, 
part 2. Part 2 of the application will 
not be processed until an adequately 
documented part 1 is on file and acted 
upon unless the property is already a 
certified historic structure. Reviews of 
rehabilitation projects will also not be 
undertaken if the owner has objected 
to the listing of the property in the Na-
tional Register.

§ 67.4 Certifications of historic signifi-
cance. 

(a) Requests for certifications of his-
toric significance should be made by 
the owner to determine— 

(1) That a property located within a 
registered historic district is of his-
toric significance to such district; or 

(2) That a property located within a 
registered historic district is not of 
historic significance to such district; 
or 

(3) That a property not yet on the 
National Register appears to meet Na-
tional Register criteria; or 

(4) That a property located within a 
potential historic district appears to 

contribute to the significance of such 
district. 

(b) To determine whether or not a 
property is individually listed or is 
part of a district in the National Reg-
ister, the owner may consult the list-
ing of National Register properties in 
the FEDERAL REGISTER (found in most 
large libraries), or contact the appro-
priate SHPO for current information. 

(c) If a property is located within the 
boundaries of a registered historic dis-
trict and the owner wishes the Sec-
retary to certify whether the property 
contributes or does not contribute to 
the historic significance of the district 
or if the owner is requesting a prelimi-
nary determination of significance in 
accordance with § 67.3(a)(4), the owner 
must complete part 1 of the Historic 
Preservation Certification Application 
according to instructions accom-
panying the application. Such docu-
mentation includes but is not limited 
to: 

(1) Name and mailing address of 
owner; 

(2) Name and address of property; 
(3) Name of historic district; 
(4) Current photographs of property; 

photographs of the building and its site 
and landscape features prior to alter-
ation if rehabilitation has been com-
pleted; photograph(s) showing the prop-
erty along with adjacent properties and 
structures on the street; and photo-
graphs of interior features and spaces 
adequate to document significance; 

(5) Brief description of appearance in-
cluding alterations, distinctive fea-
tures and spaces, and date(s) of con-
struction; 

(6) Brief statement of significance 
summarizing how the property does or 
does not reflect the values that give 
the district its distinctive historical 
and visual character, and explaining 
any significance attached to the prop-
erty itself (i.e., unusual building tech-
niques, important event that took 
place there, etc.). 

(7) Sketch map clearly delineating 
property’s location within the district; 
and 

(8) Signature of fee simple owner re-
questing or concurring in a request for 
evaluation. 

(d) If a property is individually listed 
in the National Register, it is generally 
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